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China: Pre-emptive TM 

Registration – Ways To Cope With 

It 

1. Examples of Pre-Emptive Applications / Registrations 

2. Steps You Could Take to prevent the unauthorized 
activities before it takes place; 

3. Steps You Could Take to fight against such 
unauthorized activities in case applications are already 
filed or registrations are already completed; 

 



Part One: Examples No. 1 

 

 

 

 

 

 

 

 

 

 

        A. Reg. By General Mills                           B. by Hebei Co. 
Registered in class 29 for “vegetables, etc”         Registered in class 
                                                                     32 for ”non-alcoholic 
                                                                     drinks”. Removed 

                                                                     through cancellation 
                                                                     proceedings 



Examples No. 2 

 

 

 

 

 

 

 

 

 

 

A. Prior registration by a Japanese 

company in class 29 for “meat balls, etc.” 

B. Registration by a Shanghai 
company in class 21 for “chop 
sticks, etc.” Opposition was not 

successful and it currently 
remains a valid registration. 
                                                           



Example No.3 

A. Mark created and used 
by a Spanish company for 
“vehicle seats” but not 

registered in China 

B. Marks registered in China 
by a Shenzhen company for 
the same goods. Removed 
through cancellation 
proceedings. 



Example No. 4 

A. Prior registration in class 18 
for “hand bags, etc.” 

B. Application by a Chinese 
individual in class 3 for 
“cosmetics, etc.” Removed 

through opposition proceedings. 



Part Two: Steps You Could Take to 

prevent the unauthorized activities 

before it takes place 
1. The “first to file” principle 

2. Classification considerations 

 

Example for goods in class 25:  

      

    “Clothes” fall into sub-group 1; “swimming suits” in sub-group 3; 
“shoes” in sub-group 7; “hats” in sub-group 8; “socks and stockings” 
in sub-class 9; “gloves” in sub-class 10; “tie and scarves” in sub-

group 11, etc. 

 

3. Goods in Related Classes 

 

Example for wine products: Related classes could be “wine glasses” in 
class 21; “non-alcoholic drinks” in class 32, etc. 

 



Part Three: Steps You Could Take to 

correct such unauthorized activities in case 

applications are already filed or registrations 

are already completed 

     Correction of unauthorized filings or registrations are done through 
oppositions in case of a pending application and cancellation in case of 
a registered trademark. Unauthorized applications/ registrations may be 
removed in the following circumstances 

 

1. The unauthorized party is a business partner, sales agent of the 
trademark owner (example No. 3, Article 15 of the Trademark law); 

 

2. The trademark in question has substantially been used by its owner in 
China and gained a reputation thereby (article 31 of the trademark law); 

 



Part Three Continued 

3. Copyrights to the disputed mark may be established as “prior  
    right” (Article 31 of the trademark law); 

 
   - Copyright registration 
   - No classification limits 

 

4. A situation where the unauthorized party is found to have filed a 
substantial number of applications for famous marks and all or 
most of those filings are in dispute proceedings (example No.4).  

 

5. The trademark in question is a Well Known mark in China 
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